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Current Topics. 
The Law of Property Bill. 

Tue Law or Property Bill is listed from day to day for second 
reading in the House of Commons, but hitherto has been post- 
poned. It was down for the 11th inst. and possibly will have 
been taken before our issue this week. It can only be proceeded 
with after 11 p.m. as an uncontentious measure, and on the 
4th. inst. Mr. CHAMBERLAIN in an answer to Mr. BerrertTon 
said he could only fix this business from day to day. The only 
sign of vitality which the Bill has given hitherto in the House 
of Commons was ina reply by the Attorney-General to Mr. RonaLp 
McNEILL on the 5th inst. It is too long for us to print in full 
under “In Parliament,” but, in effect, Mr. MCNEILL suggested 
that the abolition of legal life estates and other far-reaching 
changes proposed by the Bill should not be effected until inquiry 
by a Royal Commission, and the Attorney-General pointed out 
that the change as to legal estates was specifically recommended 
by the Acquisition of Land Committee, and he gave a brief 
resumé of the chief points in the Bill. Of course, he did not call 
attention to the hole in the Acquisition of Land Committee's 
scheme made in deference to Lord Cave, but the present 18 not 
an opportune time for raising that question again. If the Bill 
can be passed as it stands, it will then be possible to set about 
the work of sub-division and consolidation, and in the course of 
that work, clause 3, which, if not actually Lord Cave’s clause, 
may not unfairly be attributed to him, will no doubt be subjected 
to reconsideration. It may be noticed that the Trusts (Scotland) 
Bill, which consolidates the statutory trust law of Scotland and 
introduces certain changes, was read a second time on the 5th 
inst. and committed toa Standing Committee. It originated inthe 
Lords, and is, we gather, an agreed measure. 


lhe Criminal Statistics 

THe JUDICIAL Statistics for England and Wales which have 
been recently issued in two parts do not come further than 1919, 
but considering the amount of work to be done in collecting and 
classifying the information this is not surprising. The statistics 
are issued by the Home Office, and each part is prefaced by a 
note—recalling the work which the late Sir Jonn Macpone.. 
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used to perform so well—of some of the more interesting figures 
prepared by Mr. W. J. Farrant, Superintendent of the Statistical 
Branch of the Home Office. The notes deal with the fluctuation 
of figures since 1913. Taking the number of persons committed 
for trial for indictable offences, as an index, there was, says 
Mr. Farranr, less crime in 1919 than in any other year of the 
present century. The number for that year was 53,541 ; the 
maximum was somewhat under 64,000. The greater number of 
offences, however, are larcenies of various kinds, and these 
determine the trend of the totals. Since 1917 the diminution in 
this class is remarkable, the number having fallen from about 
50,000 to about 40,000, a decrease consistent with the not 
unnatural assumption that high wages and plentiful employment 
mean less larceny. In the same way the number of persons in 
receipt of poor law relief fell continuously from 762,060 in January, 
1915, to 549,672 in July, 1919—figures which are taken from the 
Report of the Minister of Health for 1919-20 [(Cmd. 932], though 
in January, 1920, there had been a rise to 576,418. And while 
higher wages were responsible for the decrease in theft, the 
absence of a part of the population overseas during the war 
probably accounted for the drop between 1913 and 1918 of 
crimes of violence from 1,387 to 981, and of sexual offences from 
1,939 to 1,469. If so, their return sent the figure up again in 
1919 to 981 and 2,159 respectively. 


The Increase of Bigamy. 

BuT WHILE THE crimes of violence were in that year still much 
below the 1913 level, the sexual offences were substantially 
above it. As regards crimes of violence, the fact that the rise in 
191% was comparatively slight rather contradicts the impression 
one got from the daily press. As regards the increase in sexual 
offences, it appears that this was entirely due to the remarkable 
increase in cases of bigamy. Without the bigamy figures, the 
sexual offences in 1919 were not much more than two-thirds of 
those in 1913. It is interesting to note the actual figures of 
bigamy for the years 1913 to 1919, namely, 133, 130, 211, 317, 
4135, 593, and 917. Mr. Farranr cites the accompanying increase 
in petitions for dissolution of marriage—998 in 1913 and 5,085 
in 1919; but this is to a large extent accounted for by the 
institution of Poor Persons Procedure. Returning to ordinary 
crime, while larcenies have diminished, there has been no corres- 
ponding falling off in burglary and housebreaking, and from 1913 
to 1919 the figures were in each year a little below, and in 1918 
above 4,000. In fact, burglary decreased by one-half or more, 
but the deficit was made good by shoplifting. 


The War Decrease in Non-Indictable Offences 


THERE WAS ALSO a decrease in non-indictable offences for 
1913 to 1918 from 680,290 to 375,105, and then in 1919 a rise 
again to 493,047. A good many of the offences in this period 
consisted in breaches of D.O.R.A., the maximum—136,841—being 
reached in 1916. By 1919 it had sunk to 17,600. These figures, 
of course, have to be deducted to trace the course of ordinary 
offences. The falling off of non-indictable offence during the war 
was presumably due, as with indictable offences, to the absence 
overseas of part of the population. This absence was supposed 
also to have another effect. Paterfamilias went abroad and his 
progeny rose in riot. Hence the juvenile crime of which we heard 
so much. In fact it is borne out by the figures. The total of 
children proceeded against in Juvenile Courts rose from about 
37,000 in 1914 to over 51,000 in 1917. In 1919 it had gone back 
to 40,473. We may quote the following from the conclusion of 
Mr. FarRRANT’S notes :— 

“The decrease since 1913 in the number of convicted prisoners 
received into prison is unparalleled. The number in each year from 
1913 to 1919 was 139,060, 118,829, 63,218, 45,649, 35,097, 27,787 and 
31,032. The figures for 1918 were the smallest on record, and the 
increase in 1919 is very trifling ; 1913 was the first year in the present 
century in which the number fell below 150,000, and in 1904 the 
number was nearly 200,000 (198,395). 

“Nearly the whole decrease arose among persons convicted 
summarily. Restrictions on the sale and consumption of intoxicating 
liquors, absence of part of the population on active service, and several 
other causes have contributed to this result, and between 1913 and 1919 
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the number of persons received in prison under sentences of imprison- 
ment by courts of summary jurisdiction fell from 58,198 to 17,969, a 
decrease of 40,229, or 69 per cent.” 
Mr. Farrant refers also to s. 1 of the Criminal Justice Adminis- 
tration Act, 1914, under which courts of summary jurisdiction 
must allow time for the payment of fines, as a contributory cause 
of the decrease in the number of total receptions. 


The Civil Judicial Statistics. 

THE MOST MARKED feature of the war period as regards civil 
courts was the great decline in county court business. This is a 
matter of painful recollection to registrars, and its consequences 
were emphasized in the Report of the County Court Staffs Com- 
mittee which was issued last December (ante, p. 184). The figures 
for proceedings begun in the county courts in each of the years 
1918 and 1919 were only about one-third of the normal number. 
For 1919 the total number of proceedings commenced was 
145,358, and this was only a slight rise on the number for 1918. 
In the superior courts the diminution in business since 1913 has 
not been so great. In the High Court the annual totals of pro- 
ceedings begun dropped between 1913 and 1918 from 72,354 to 
12,392. In 1919 it rose again to 60,139. This increase was 
chiefly in the King’s Bench Division, where the number of 
proceedings begun rose from 33,781 in 1918 to 47,590 in 1919. 
There was also a substantial rise in the Chancery Division and 
a marked increase in the P.D. & A. Division, where the figure 
of 3,840 for 1918 rose to 6,913 in 1919; but this increase was 
wholly in divorce and other matrimonial suits. Mr. Farrant 
attributes this to the abnormal and disturbed social conditions 
which prevailed during the war, but he recognizes, too, the effect 
of the Poor Persons Procedure to which we have referred above. 
Of course, the number of proceedings begun, especially in the 
King’s Bench Division, is no index to those which actually come 
to trial. Thé number of actions set down for trial in that division 
were curiously similar in 1913 and 1919 ; in London and Middlesex 
2,218, and 2,182, and on Circuit 829 and 851. The total amount 
of judgments entered in the division was £3,150,554 in the 
Central Office, and £553,970 in District Registries. The figures 
show once again the unequal distribution of business between the 
assize towns. ‘Out of the 851 actions for trial,” says Mr. FarRANT: 
“no less than 576, or 68 per cent., were set down for trial 
at only five of the assize towns, viz., Manchester (225), Birmingham 
(128), Leeds (100), Liverpool (82), and Cardiff (41). The only 
other assize town with twenty or more actions for trial was 
Lewes (22). At thirty-three assize towns there were not more 
than five actions for trial, including seven towns at which there 
was none. The annual average for the five years 1909 to 1913 
was less than five actions for trial at twenty-four of the thirty- 
three towns referred to.” Some day, no doubt, the question of re- 
arrangement of assize business will be dealt with. Mr. Farrant’s 
concluding remark is that, under the abnormal circumstances of 
the last few years, imprisonment for debt has almost ceased. 
From 1913 to 1919 the number fell from 5,743 to 207, and of the 
latter number, only 131 served the full term of imprisonment. 


The Report on Civil Service Remuneration. 

WE MADE SOME comments recently on the question of the 
present enhanced remuneration of civil servants. The subject 
is one in which we naturally take an interest because civil servants 
are drawn from the same class as professional men, and the main 
difference is that while the civil servants play for safety and a 
moderate income, the professonal man takes his courage in both 
hands and dares the risk of failure ; when, even if success comes, 
it is rarely of great pecuniary value. On this footing the civil 
servant has hitherto done very well, and if the Government 
granted to the lower grades such additional remuneration as was 
absolutely essential under the circumstances of the war, this was 
all that the service could in reason expect. But it seems—and the 
Report of the Select Committee on Estimates calls attention to 
the claim—that the Civil Service in the higher grades wish to be 
compared, for purposes of remuneration, with the heads of great 
business undertakings. Here the remuneration, according to 
recent figures, may run as high as £8,000, and the civil servant 
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with £3,000 a year and a bonus of £500 still, we presume, feels 
himself somewhat at a disadvantage. We have a suspicion that 
the £8,000 is only possible because directors are playing with 
other people’s money, and it is not unfair to assume that the 
corresponding, though smaller, increases in civil servants’ 
remuneration is not unrelated to the same cause. At any rate, to 
judge from the figures given in the Select Committee's Report, 
the Treasury, which in days gone by used to be the watchdog, 
and in these latter days has set up an Establishments Department 
on the usual liberal scale to control everybody else, has in fact 
proved powerless. It is beyond our scope to comment on 
particular cases, such as the yearly total of remuneration of 
£352,804 for which the Minister of Transport is responsible. The 
pity is that, with all this increase in staffs and salaries, the Civil 
Service is losing confidence in itself. The Foreign Office, which 
one would have thought at least knew its history, has to call in 
a historical adviser and pay him some £2,000 a year, and even 
the Chancellor of the Exchequer asks the help of outsiders to 
teach his embarrassed officials how to manage the national 
finances. The one redeeming feature is that the country has had 
a lesson in bureaucracy which will not be soon forgotten. 


The Criminal Law Amendment Bill. 

THe Crminat Law Amendment Bill, which has passed the 
House of Lords, was the subject of an interesting discussion in 
the House of Commons on the night of the 4th to 5th August, 
and was read a third time at 3 o'clock on Friday morning. The 
effect of the debate was that the House declined to strike out 
clause 1, which provides that it shall be no defence to a charge 
or indictment for an indecent assault on a young person under 
the age of sixteen to prove that he or she consented to the act 
of indecency ; and also clause 2, which provides that reasonable 
cause to believe that a girl was of or above the age of sixteen 
years shall not be a defence to a charge under ss. 5 or 6 of the 
Crminal Law Amendment Act, 1885. The omission of the latter 
clause was strongly urged by the legal element in the House, 
who objected to this infringement of the rule that mens rea is an 
essential element in crime ; but the clause was supported by the 
Home Secretary, who said that the heads of the police who had 
charge of the question were almost unanimously of opinion that 
the defences set up under the Act of 1885 were almost always 
dishonest. Into this we need not go. It is sufficient for us to 
point out the probable change in the law. Clause 6 repeals s. 5 
of the Punishment of Incest Act, which requires all proceedings 
under the Act to be held in camerd, “* 
trying any particular case of alleged incest shall have power to 
direct it to be held in camerd.”” An amendment to leave out the 
exception was negatived, and it was left to the press to refrain 
from abusing the privilege of reporting. This publicity has been, 
it will be remembered, strongly advocated from the Bench, 
notably by Mr. Justice Dartinc. A new clause was accepted 
placing acts of gross indecency between females on the same 
footing as between males under s. 11 of the Act of 1885. The 
reasons for this can be read in Hansard and the works devoted 
to the technical discussion of sexual abnormality. 








Military Courts in Ireland. 


covered by an Act of Indemnity; (3) that a military court 
could act notwithstanding that civil courts were open; and (4) 
that a military court was not subject to the restrictions placed on 
courts-martial by the Restoration of Order in Ireland Act, 1920. 
We now print the judgment of O’Coynor, M.R., in Egan and 
Higgins’ Cases in which that learned judge has dissented from the 
judgment of the Divisional Court, and has held that a military 
court, such as that in question in Allen's Case, has no legal status, 
and that the civil court has jurisdiction to interfere to prevent 
4 sentence pronounced by it being carried out. This is upon 
the ground that the Restoration of Order Ireland Act operates 
as a restraint upon the executive power of the military authority, 
as representing the Crown, and regulates the mode of trial of all 
offences in Ireland, whether committed when war is actually 
raging or not. 

We noticed at the time the new departure in the theory of 
martial law which Allen’s Case constituted, and it is satisfactory 
that it has not been allowed to pass unchallenged. Every student 
of Constitutional Law remembers Wolfe Tone’s Case (27 St. Tr. 614), 
and the manner in which the Court of King’s Bench was ready, 
as an initial step, to interfere to prevent a military death sentence 
from being carried out, and Professor Dicey’s comment that 
“no more splendid assertion of the supremacy of the law can be 
found than the protection of Wotrre Tone by the Irish Bench.” 
3ut it was only an initial step, for in consequence of WOLFE 
Tone’s death by his own hand, the question of jurisdiction was 
never fully argued and decided According to the decision 
in Allen’s Case, the present King’s Bench Division in Ireland 
consider that the jurisdiction of the civil court ceases altogether 
when martial law has been declared, so that no conflict between 
the civil and military authorities is possible. It is this result 
that the judgment of O'Connor, M.R., puts inissue. In expressing 
satisfaction with the result we do not mean, nor do we suppose 











We printed recently the judgment of the King’s Bench 
Divisional Court in Ireland in Allen’s Case (1921, 2 Ir. 241; 
ante, p. 358). It was the unanimous judgment of Motony, L.C_J., 
and the other four judges constituting the court, the effect being 
that the civil court had no jurisdiction to interfere with the 
carrying out of the sentence of a military court for an offence 
committed in an area with respect to which martial law had been | 
proclaimed. The grounds of the decision were (1) that a state 
of war existed justifying the declaration of martial law ; (2) that | 
while war continued, the court had no jurisdiction to question 


any acts done by the military authorities, though any acts done 
in excess of necessity might be questioned after the war, unless 











that the learned judge would approve of our suggesting, that he is 
specially worthy of commendation. We do not doubt that the 
Common Law Judges would have been equally ready to assert 
the authority of the civil court had they supposed that such 
authority was in law exercisable. Nor, since notice of appeal 
has been given, and will, we presume, be acted upon, would it be 
either proper or useful for us to examine with any minuteness 
into the strength of the grounds on which the Common Law 
Judges on the one hand, and the Equity Judge on the other, 
base their opinions. It is sufficient to point out that this grave 


; | constitutional question has been raised and will in due course 
except that the judge 


be submitted—unless some technical objection bars the way— 
toahighertribunal. ° 

Toacertain extent the issue is narrowed by the prominence given 
to the Restoration of Order in Ireland Act, 1920. That Act 
pre-supposes that “owing to the existence of a state of disorder 
in Ireland, the ordinary law is inadequate for the prevention 
and punishment of crime or the inaintenance of order,” and it 
authorises the issue by Order in Council, of D.O.R.A. regulations 
for securing the restoration and maintenance of order. Thus the 
Act, it should be noticed, is supplementary to the Defence of the 
Realm Consolidation Act, 1914, which is referred to as the 
principal Act; and it applies to offences in Ireland the court- 
martial and summary procedure of D.O.R.A, subject to two 
important limitations ; (1) the punishment for any crime must be 
that assigned to it by statute or common law ; and (2) a court- 
martial when trying a person charged with a crime punishable 
by death must include as a member of the court a person, who 
need not be an officer, certified by the Lord Chancellor of Ireland 
or the Lord Chief Justice of England to be a person of legal 
knowledge and experience. There has been no pretence that the 
military courts by which sentences—frequently death sentences— 


have been pronounced in the martial law area have satisfied 
these requirements, and the substantial ground of the judgment 
of the Master of the Rolls is that the Act of 1920 and the regula- 
tions under it—which, of course, must conform to the Act—lay 
down a code of procedure which is equally applicable whether 
martial law has been proclaimed or not ; that is, since disturbance 
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equivalent to actual war is the justification of martial law, 
whether war is raging or not. Apart from this special statutory 
procedure, it seems that the Master of the Rolls would not 
assert jurisdiction to interfere. In a case, he said, not touched 
by pecial legislation, it is not for the civil court to decide as to 
military necessity. This, perhaps, is going too far, for the military 
necessity which has hitherto been recognized is only the necessity 
which arises in actual fighting. It does not extend to acts of 
the military, such as the execution of prisoners and the destruction 
of property, which are no part of actual fighting. But this 
limitation of the judgment of O'Connor, M.R., to considerations 
based on the special statutory procedure now applicable to 
Ireland, does not lessen the importance of its real result, namely, 
that even when a state of war exists, the military authority is 
not thereby placed outside the law, but is still subject to such 
is still operates. The Crown contention has been that no 
law operates, and that the Crown acting by the military authority 
can exercise a perfectly arbitrary power. The Master of the 
Rolls considers that, however this may be where no special law 
intervenes, yet it is not true in the present circumstances, because 
Parliament has limited the power of the Crown by the Act of 
1920, and this limitation entitles the civil court to interfere, and, 
indeed, requires it to do so upon a proper case being made out. 
Putting aside Marais’ Case (1902, A.C. 109), the extent of which 
is doubtful, and which, in any event, is not obligatory on the 
courts in England or Ireland, the true theory appears to be that, 
even apart from special legislation, the military authority is limited 
in its assertion of power to the actual existence of fighting. This is 
the theory that runs through the famous charge of CockBuRN, 
L.C.J., in Rex v. Nelson. And it is a deduction from the decision 
of O'Connor, M.R., that the civil court, if sitting, should intervene 
to prevent acts of force otherwise committed. On this view, the 
decision may have an effect by no means confined to cases under 
the Restoration of Order in Ireland Act, 1920. The decision of 
the House of Lords in Clifford and O'Sullivan’s Cases (Times, 
th ult.) recognizes that the military courts have no legal 
status, but it does not seem to touch the substantial part of the 
Irish Master of the Rolls’ decision, namely, the jurisdiction of 
the civil court to restrain excesses of the military in a martial 


law area 








The Legal Status of the Food 


Controller. 


III. The Food Controller as an Agent for 
the Disposal of Crown Property. 


In our last article we discussed the very important limitations 
which the Constitution imposes upon a Government Department, 
as regards the making of charges upon the public or the granting 
of quasi-monopolies to the public, which was elucidated in the 
recent case of Attorney-General v. Wilts United Dairies Limited 
(ante, p. 752, 37 'T.L.R. 884). We now propose to consider the 
allied, but somewhat difficult problem, that came before 
P. O. Lawrence, J.,in Re H. J. Webb & Co. (Smithfield, London) 
Limited (reported elsewhere ; Times, 15th June). The question 
was whether a debt due to the Food Controller under an agree- 
ment by which the debtor sold Crown property, as agent for the 
Food Controller, was a Crown debt, and therefore entitled to 
the priorities such debts have in law. The particular point in 
question was the Crown right to be paid in priority to the 
debts of all other creditors in the administration of the 
assets of a limited liability company which is in voluntary 
liquidation (Companies (Consolidation) Act, 1908, ss. 186, 207, 
09; Bankruptey Act, 1919, ss. 33 and 101). 

Acting under his statutory powers as conferred by (1) the 
New Ministries and Secretaries’ Act, 1916, s.3, (2) the Defence of 
the Realm Acts, and (3) the Defence of the Realm Regulations, 2r, 





Orders relating to the sale and distribution of food. He appointed 
the company, now in liquidation, one of his agents for the sale and 
distribution, on commission, of large quantities of frozen rabbits 
which had been imported from Australia. Readers who served 
in any of the Military Forces of the Crown during the last two 
years of the war will doubtless remember these frozen rabbits, 
which formed one of the staple articles of ration on two or three 
days of each week, and the skins of which had to be returned or paid 
for to the Army Service Corps, a fertile source of disputes. It was 
the duty of this particular company, as one of the Controller's 
agents, to sell the rabbits, collect the purchase money, and pay 

ver to the Food Controller the amounts collected, less the agreed 
commission. When the company went into voluntary liquidation 
it owed the Food Controller £9,689 5s. 10d., and a proof of the 
Food Controller was admitted by the liquidator. The company 
was insolvent. So the question arose whether this debt had 
priority over those of private creditors. 

Two problems at once arise. Has the Food Controller any 
power to employ the Company to sell Government rabbits, 
and to pay them a commission? And, if so, is the resulting 
debt one due to a Government Department as such or to the 
Crown ? The first question, as a matter of fact, raises considerable 
difficulties as to the character of the power possessed by the 
Food Controller. If these were confined to the making of 
regulations to control the Food Supply, it would seem that the 
financial power necessarily possessed by the Department, as 
ancillary to the creation of its duties, should be confined to 
mere administrative expense, not the carrying on of business 
in food, and the employment of agents to sell it. This point, 
however, did not actually require decision. For the rabbits 
had been imported under statutory powers by the Board of 
Trade and, therefore, were Crown property. The Food Controller 
accordingly, was only selling Crown property, not exercising 
power to sell private property. The Crown can authorise any 
subject to sell its property (or can ratify the sale when made 
by him), and likewise to enter into any ancillary transaction 
such as the employment of agents to sell on commission. When 
an individual sells as agent for the Crown, it is immaterial 
whether he is a private person or a Government Department, and 
in the latter case, whether he is acting intra vires or ultra vires 
of his powers. The Food Controller had no power as such 
to dispose of Crown property, yet as an individual he could 
act as an agent for the Crown, and the fact that he purported 
to do so in his public capacity is immaterial. The Crown, by 
ratifying the bargain, accepts him agent, and takes on the 
obligation of law thereby imposed. In this case, the Crown had 
ratified the sale of its property, and therefore—as between 
Ctown and debtor—the transaction was valid. 

So Mr. Justice Lawrence, before whom the point was raised, 
decided this important point. The decision is of far greater 
constitutional importance than may seem to be the case at first 
sight. For it definitely refuses to accept a doctrine which 
hitherto, although never actually decided, has been rather 
taken for granted by writers in Constitutional Law. It has 
generally been assumed that the ultra vires act of a Government 
Department can bind no one, although the officer committing 
it may in certain cases be liable in damages for breach of warranty 
authority. But this doctrine is difficult to defend in principle, 
and the present case gets over it. There seems no reason why 
the Crown should not be bound by contracts, relating to its 
property, which it has authorised or ratified, made ultra vires 
by a public official or a Government Department. The fact 
that a Government Department has no authority to contract 
as principal in the name of the Crown, is not a sufficient reason 
for holding that it cannot contract as agent for the Crown, and 
on ratification bind the latter. 

The other point, namely, the priority of such a debt in the 
administration of an insolvent estate, is at once decided when 
it is clear that the debt is a Crown debt, due to the Controller 
merely as an agent for the Crown. Such a debt actually 


etc., the Food Controller had issued a number of Regulations and | possesses every priority possessed by Crown debts in the ordinary 
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course: Re Henley & Co. (9 Ch. D. p. 469). This priority 
has not been extinguished by the preferential payments 
in Bankruptcy Act, 1888, not by s. 10 of the Judicature Act, 
1875, nor by any section of the Companies (Consolidation) Act, 
1908. 








The Historical Origin of Vrade 
Unionism. 


V1I.—tThe Institutional Period in Trade Unionist 
History. 


In five preceding articles we have traced tie origin and 
development of Trade Unions from a combination of the early 
Craft-Gilds and Journeymen’s Clubs to their modern form o! 
Unions primarily concerned in the control of wages, hours of 
labour, and conditions of employment. We have seen how in 
their original form there was nothing illegal in the objects of 
Trade Unions, and that they only became so—-when they did so 
become—by the accident that an attempt to secure their ends 
conflicted with certain customary medizval and Tudor statutory 
laws which conferred on Gilds or Justices of the Peace the sole 
right to fix the rate of wages. We have also seen how at last 
the Parliaments of George II]. passed a series of anti-combination 
Acts which were finally repealed in 1824. The history of Trade 
Unions since 1824 is extremely interesting, because it marks the 
growth of something quite new in English legal history in modern 
times, namely, the growth of a new institution. 

From the legal point of view, an institution is essentially 
something that possesses status; i.e., it cannot be created by 
mere contract between two or more interested parties. The 
Church of England is an institution ; the various free churches 
are not-—their legal rights are the result simply of the law of 
contract and the law of trusts. Marriage is an institution ; 
partnership or joint stock enterprise is not. For the same reasons 
a municipal corporation has the status of an institution, whereas 
a club has not. Now, a trade union, during the course of the nine- 
teenth century, has gradually acquired the special status, not 
founded in ordinary contractual rights, to which we give the nanx 
of an institution. It has special privilegia, again the mark of an 
institution. This it is which cause. so many persons mistakenly to 
claim that a trade union is ‘* beyond the law.’”’ They mean thet 
it has special legal privilegia, which ordinary associations of 
individuals cannot create for themselves by means of contract or 
trust, or any other device of our common law or of equity. But 
this means merely that a trade union now has a legal position 
founded on status, not one founded on contract. 

The process of historical development by which this result has 
been arrived at is very interesting. In 1824 the old anti-combinat ion 
laws were repealed. Strikes to raise wages, or otherwise to control 
the conditions of employment, at once became legal and ever 
since have so remained. But the practical effects were not at 
once happy. Psycho-analysts tell us that when a motion ha 
been long repressed, it is apt to burst forth with peculiar virulence 
or else to take refuge in symbolic forms known as ** sublimations. 
The first of these alternative courses was taken by Trade Unions 
in 1824. Permitted to strike for higher wages, they proceeded to 
do little else but strike for some years thereafter. These strikes 
were accompanied by scenes of extraordinary violence. Molesta 
tion, intimidation, arson of property, murder of individuals, was 
exceedingly common. No adequate police force existed in those 
days outside the Metropolis, and even in London the newly formed 
force of Peel was not so effective as it is now. In the industrial 
districts,the police were powerless to protect the non-striker against 
the striker. It became clear that some interference to protect him 
was necessary. So in 1825, only a year after the first Act, a 
second statute was passed to assist it ; this created into specific 
offences the acts called ‘* threats, intimidation, molestation, and 
obstruction.” 

The new statute was soon put into force. Workmen had 
grown bold with the immunity of the last year, and ambitious 
schemes for vast national organisations were set on foot. The 
law-officers of the Crown saw grave danger of civil disturbances. 
Steps were taken to enforce vigorously the new law against 
‘molestation.’’ Of course, its meaning was vague, and the 
question of its interpretation soon came before the courts. The 
leading case was that of Rex v. Bickerdike (1 Moo. and Rob. 170), 
which held that it was a criminal ‘‘ combination to molest,’ 
within the meaning of the Act of 1825, where trade-unionist 
wrote to an employer to say that a strike would take place. In 
the famous case of Rex v. Lovelace (6 Carr. and Payne, 596), 
known as the case of the six Dorchester labourers, the Grand 
National Trade Union was the subject of an indictment before 











Baron Williams, the defendant officials being charged with 
administering unlawful oaths. In 1835, in an unreported case, 
four artisans were convicted of ‘‘ intimidation "’ on the evidence 
of employers that they had advanced their prices in consequence 
of the interference of the defendants, who had acted as 
representatives of the men, no actual express threat being proved. 

At the same time the older laws regulating the special status 
of master and servant, which were not yet repealed, were dragged 
out of the repositories in which they had long reposed as obsolete. 
They were vigorously enforced against strikers. The leaving of 
work unfinished by a servant during the course of his contract 
of service was a criminal offence; in the Case of the seventeen 
Tanners (Times, 1834, 27th February) the defendants were 
convicted on a charge of conspiring to infringe this statute ‘by 
agreeing to leave their work unfinished. In fact, for some years 
to come, every weapon to be found in the armoury of the law was 
burnished afresh to be used in the war against trade-unionism, 
much as, in our time, the law-officers of the Crown have been 
tempted to employ against syndicalism and communism every 
kind of anti-sedition law originally intended for use against 
purely political offences. The courts, too, made the mistake they 
are so apt to make. Not for the first, or the last, time in our 
legal history, they strained the law against Trade Unions. The 


| judges, and the lawyers generally, were genuinely afraid of the 
| terrible consequences to society which would follow on the victory 
| of trade-unionism. They, therefore, by a kind of quite uncon- 


scious bias, founded on the natural protective instinct of con- 
servative minds, pushed the law to the extreme limits to which 
logic would go against the trade-unions. As a matter of fact, 
little good was done by this rigour. The real protection of 
non-unionists and of employers was derived from the organisation 
of a really effective police-force in every borough and county 
which put in force the ordinary laws against crimes of violence to 
persons and property. In fact, it would have been much better 
if the successive Governments of the Early Victorian Age had 
relied solely on more efficient police, and had not attempted 
repressive legal proceedings against trade-unionists and their 
leaders under the special anti-combination laws. But it is easy 
to be wise after the event. 

The statute of 1825 was naturally very unpopular. Chartists 
and workmen’s associations called out unceasingly for its repeal 
or amendment. At last, in 1856, after a House of Commons 
Committee had investigated and reported, there was passed in 
the latter year the Molestation of Workmen Act, 1859, which 
modified, by re-defining them, the terms “ molestation and 
obstruction ’’ in the 1825 Act. ‘‘ No workmen or other person, 
whether actually in employment or not,’’ the statute ran, “ shall, 
by reason merely of his entering into an agreement with any 
workmen or persons for the purpose of fixing remuneration at 
which they should work, or by reason merely of endeavouring 
peaceably and in a reasonable manner and without threat or 
intimidation, direct or indirect, to persuade others to cease or 
abstain from work in order to obtain the rate of wages or the 
altered hours so fixed upon, be deemed or taken to be guilty 
of molestation or obstruction within the meaning of the’? 1825 
Act. Here we see how the legislature felt compelled to step in 
and, by what was practically a declaratory statute, overrule the 
decisions into which an excess of zeal had led the law courts. 

The Act of 1859 mArked a definite change in the tendencies of 


| the legislature. Hitherto, Parliament had interfered chiefly to 


enact penal laws against Trade Unions. Henceforth, Parliament 
intervened to protect Trade Unions against the danger of biassed 
treatment in the law courts. The great Trade Union Act of 1871 
conferred on Trade Unions, as such, a definite legal status of a 
quasi-corporate kind, and conferred upon them the right to settle 
their own internal disputes without interference by the law courts. 
In other words, it gave Trade Unions the status of institutions, 
with the auxiliary and incidental privilegium of creating trade 
union discipline over their own members in respect of benefits 
and fines. It also intended to confer a limited protection against 
law-suits in tort at the hands of employers; but this right was 
not conferred in clear terms. And so, @ generation later, the 
law-courts recommenced—in a moment of legal panic induced 
by fear of the growing danger of the “ sympathetic ’’ and the 
‘ general "’ strike—their old unfortunate practice of interpreting 


| doubtful points of common law or statute law in a sense favourable 


to the preservation of public order, but unfavourable to the special 
privileges or circumstances of Trade Unions. The result was that 
in 1906 the legislature once more intervened to “ overrule ”’ the 


| decision of the courts, and to confer on Trade Unions an immunity 


which we need not discuss, since a series of articles upon it 
recently appeared in these columns. 
The next effect of the nineteenth century movement is a very 


| interesting one. Trade Unions are now institutions, possessed 


of special privilegia, and based on status, not contract. They 
have acquired a position in the Constitution, not yet fully under- 
stood, which has some resemblance to that of the House of 
Commons in early Lancastrian times. That is to say, the repre- 
sentatives of Trade Unions, in their congress assembled, are 
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regarded by the King’s Ministers with special fear and respect, 
as were those of the representatives of the towns and the counties 
by the Ministers of the Henrys and the Edwards. In fact, the 
Trade Union Congress is gradually, by small but quite perceptible 
degree, coming to occupy the position of a “ fourth estate,”’ 
which must be consulted on all matters of grave public policy, 
although its will need not be followed. It almost looks as if, in 
the near future, the King would legislate, in fact if not in name, 
by the advice and with the consent of the Lords Spiritual and 
Temporal and of the Commons in the present Parliament 
assembled, and of His Majesty’s Trade Unions in their Congress 
represented. The Congress of Trade Unions is becoming a Third 
Chamber in substance, though not in law or in name. How far 
this movement will go, it is not easy to say. But probably the 
future has many grave things in store for all of us, which none 
of us would in pre-war days have expe cted to see. 





Reviews. 


The Law of Evidence. 

A TREATISE ON THE LAW OF EvipeNce AS ADMINISTERED IN ENGLAND 
AND IRELAND; with Illustrations from Scotch, Indian, American and 
other Legal Systems. By His Honour the late Judge Pirr Taywor. 
Eleventh Edition by Josern Brinces Marruews, K.C., and Groroe 
Freperick Srear, Barrister-at-Law. In two volumes. Sweet & 
Maxwell, Ltd. £5 net. 

The applic ation of rule s of law de pe nds on the facts of the case, and the 
ascertainment of the facts depends on the evidence, and thus it is apparent 
that evidence is the foundation of the administration of the law. And just 
as the construction of a document depends on the words which the parties 
have used, which may or may not express their real intention, so the facts 
to which rules of law are applied depend on the facts as appearing to 
the Court, which may or may not be the real facts. It is, however, the 
function of the law of evidence to secure that those shall, as nearly as 
possible, be the real facts, and shall not be distorted by the deficiencies, 
prejudices or self-interest of the witnesses. 

In the endeavour to obtain this correspondence of the effect of the 
evidence to the real facts, there have been developed the rules, partly 
statutory, but chiefly judge-made, which fill the well-known work by the 
late Judge Pitt Taylor which was issued in its eleventh edition last year. 
The first edition was published in 1848 and the next seven editions were 
brought out by the author. In the present edition the editors have 
endeavoured to revert where possible to the author's words, only such 
alterations being admitted as are necessitated by changes in the law. We 
doubt, however, whether any legal work is worthy of this excessive respect. 
The law is continually changing, and where it does not change it is capable 
of new and improved statement. In rare cases the ipsissima verba of 
a writer are classical and are accepted as the law: but ‘‘ Taylor” is hardly 
on this plane, and in the case of the majority of text-books, however 
respected, the responsibility is on the editor to make out of the original 
text the most serviceable statement of the law for the time being. Hence 
the reader is not so much concerned with what the author said fifty years 
ago as with what a competent exponent of the law, treading in the steps 
of the author, says to-day. 

However this may be, the present editors have found plenty of matter 
in recent statute and case law to introduce into the work, and in the result 
it answers the test we have suggested. It is a careful and accurate state- 
ment and exposition of the law of evidence as now administered, Of 
course there is much law as to the ascertainment of facts which does not 
depend on direct evidence, There is evidence which parties manufacture 
against themselves by their conduct or by recitals in documents, and hence 
we have the law of estoppel. In the present work this is classed as an 
instance of the still wider doctrine of presumptions which, under varying 
circumstances, is called in aid when actual evidence is wanting. This 
forms the subject of Chapter V, “‘ Presumptive Evidence,” in Part I, a 
long and very instructive exposition; and in the same part is the useful 
statement (Chapter Il) of matters which are judicially noticed without 
proof, Part II contains the rules governing the Production of Testimony, 
including the distinction as to primary and secondary evidence, and the 
exclusion of hearsay evidence—expounded in a note by a well-known 
quotation from “Pickwick,” as to what “ the soldier ”’ said—though this may 
be important for some purposes ; for instance, where declarations are part 
of the res geste, a matter dealt with at pp. 403, ef seq. Part IIL treats 
of the Instruments of Evidence—witnesses and their examination and 
documents, The work divides very conveniently into two volumes and 
has an unusually complete index, extending to some 200 pages. In the 
present edition it is, as hitherto, a very valuable help to the practitioner, 








Books of the Week. 


The art of Extempore Speaking or How to 
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CASES OF LAST SITTINGS, 
Court of Appeal. 


ROBERTS v. POPLAR ASSESSMENT COMMITTEE. 
24th, 27th June and 26th July. 


Ratinc—AssEssmMENT—BEERHOUSE—TieED Hovs—E—PREMIUM ON GRANT 
orn ASSIGNMENT OF Lease—Statutory ReEsTRICTION ON INCREASE 
or Rent—‘StTanparp” Rent—Errect on Gross VaLueE—VALvA- 
TION (MeTrRopoLis) Act, 1868 (32 & 33 Vict. c. 67), ss. 4, 20— 
INCREASE OF Rent AND MortGaGe Interest (Restrictions) Act, 
1920, (10 & 11 Geo. V., c. 17), 8. 2 (1) (c) (d). 


The appellant was assignee of a lease for a tied beerhouse in the Metropolis 
granted by brewers and had given £1,800 to the assignor as a premium for the 
assignment. The lease itself had been granted for 21 years from March, 1909, 
at a rent of £40 a year, with a further rent of £80 a year at the option of the 
brewers in lieu of forfeiture in the event of a breach of the tied house 
covenant as to sale of beer. The lessee had paid to the brewers £850 asa premium, 
and covenanted to pay rates and taxes and deliver up the premises in good 
repair. The further rent of £80 had never been paid or demanded, and the 
brewers had not since 3rd August, 1914, incurred any expenditure in the 
structural alteration of the premises. The beerhouse was admitted to be a 
dwelling-house within the Increase of Rent (Restrictions) Act, 1920. On the 
3rd August, 1914, the annual rateable value was fixed by the quinquennial list 
of 1910 as £48. In 1920 the assessment committee fixed the gross value at 
£112, and the rateable value at £94. 


On a case stated under s. 40 of the Valuation ( Metropolis) Act, 1859, the 
Divisional Court held that the Act of 1920 applied to the beerhouse and was 
to be taken into account in arriving at the valuation, and the highest gross value 
that could be placed upon the beerhouse in the valuation list for 1920 was the 
** standard rent,’ within the meaning of the Act of 1920, plus the highest increase 
of rent provided for and set out ins. 2 (1) (c) and (d) of that Act, and allowed the 
appeal from the decision of the committee. The Assessment Committee 
appealed. 

Held (Bankes, L.J., dissenting, and Scrutton, L.J., doubting) that the appea, 
must be dismissed. Bankes, L.J., dissenting, held that, though the Act of 
1920 might effect the rateable value,any voluntary payment for the occupation 
of the premises in excess of the standard rent which a tenant might be expected 
to make, could be considered in arriving at what the gross and rateable value 
of the premises should be. Scrutton, L.J., concurred with Atkin, L.J., in 
dismissing the appeal, because he was not satisfied that the judgment of the 
court below was wrong. 

Decision of the Divisional Court (reported 19 L.G. Rep. 432 ; 37 T.L.R. 
688) affirmed, 


Appeal by the Assessment Committee from a judgment of the Divisional 
Court on a case stated under s, 40 of the Valuation (Metropolis) Act, 1869, 

The facts fully appear from the head note. Cur. ad. vult. 

Bankes, L.J., said that the hereditament the rateable value of which was 
in question was known as the Cobden’s Head beerhouse, in St. Leonard’s 
Road, Poplar, a house licensed for the sale of beer by retail for consumption 
either on or off the premises. His Lordship stated the facts, and said that 
the material questions which, on the facts, the court was asked to answer 
were those numbered (2) (3) and (4) in the special case. They were as 
follows: (2) Whether the Rent (Restrictions) Act, 1920, should be taken 
into account in arriving at the valuation of the premises for the purposes 
of the Valuation (Metropolis) Act, 1869? (3) Whether the highest gross 
value which could be assigned to and placed upon the hereditaments in the 
Valuation List for the year 1920 was the “standard rent” (within the 
meaning of the Rent (Restrictions) Act, 1920) applicable to the heredita- 


| ment plus the highest increase or increases of rent provided for and set out 
| in s. 2 (1) (c) and (d) of that Act ?. (4) Whether, in calculating the gross 


value of the hereditament,the capital sum paid on the assignment of the 
lease could be taken into account ? In the event of the answers to either 


| the second or third question being in the negative, or to the fourth question 


in the affirmative, the parties were agreed that the assessment should 
stand both as to the gross and rateable value. The really important 
question was the third, and he did not understand why it was considered 
necessary to introduce the second question. It seemed to him obvious that 


| even if the Rent (Restrictions) Act, 1920, did not fix the rateable value of 


the premises by limiting it to the amount of the standard rent, the Act 
must necessarily be taken into account in arriving at the valuation of the 
hereditament. How much effect was to be given to its provisions, must 
be a question for the valuer; but it seemed impossible, when assessing the 
rateable value of the premises, to ignore the statute which, so long as it 
remained in force, might materially affect the value of properties to which it 
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ied. The conclusion at which he had arrived was that, although the 
(Restrictions) Act, 1920, might affect the rateable value of these 
mises, it did not fix the rateable value, and that any voluntary payment 
Fe the occupation of the premises in excess of the standard rent which a 
tenant might be expected to make could be taken into consideration in 
arriving at what the gross and rateable values of the premises should be. 
For these reasons he considered the answer to the third question should be 
in the negative and the fourth in the affirmative, and that the order of the 
Divisional Court should be set aside and the appeal allowed. 

ScruTTon, L.J., in dismissing the appeal, said that the case added another 
to the many which had come before the court in which it was apparent 
that the Rent Restrictions Acts had been passed without any careful 
consideration of the effect which their provisions would have on important 
branches of the laws of the Realm. It was notorious that one effect of the 
Rent Restriction Acts had been that landlords declined to let, but would 
only sell, there being no statutory restriction on the sale price asked er paid. 
He had felt the greatest difficulty in making up his mind as to his decision 
in this case. To use a colloquialism, the result of the Divisional Court 
judgment did not look right. It might be as one of his brothers said, ‘* hard 
cases made bad law,”’ but it was also frequently true, that when law looked 
wrong, it was because one misunderstood the law, though he was not sure 
that that was true of statute law. In the end the appellants had to satisfy 
him that the Divisional Court was wrong. He had great doubts whether 
it was not wrong, but he was not satisfied that it was; and in that case the 
appeal must be dismissed. He did not pretend that the result was satis 
factory, but he found consolation in thinking that Parliament had not 
thought about the matter at all. 

Arkin, L.J., in dismissing the appeal, said he entirely agreed with the 
judgment of Avory, J.,in the court below, in which Darling and Salter, 
JJ.,concurred. The contention of the appellants was that the Assessment 
Committee in fixing the rateable value of such houses were not bound by 
the standard rents, increases above which were not to be enforceable, but 
were not even permitted to take the Act into consideration. He thought 
they were wrong on both points. The conclusion he came to was that the 
Act of 1920 was to be taken into account in arriving at the valuation undet 
the Valuation (Metropolis) Act, 1869, and that the highest gross value 
which could be placed upon the hereditaments was the standard rent plus 
the highest increases of rent provided for in s, 2 (1) of the Act. The law 
of rating would continue to present new problems. The present case, 
undoubtedly, was an extreme instance of the benefit conferred on existing 
occupiers by the Rent Restrictions Act. It was just the hard case that 
afforded a temptation to lay down bad law. It combined the special 
anomaly of the tied rent or rather a low rateable value being the measure 
of the standard rent, together with the emphatic proof of special value 
afforded by the large premium. But the principle was the same for ordinary 
dwelling-houses as for tied houses. He did not believe that the legislature 
intended rating authorities any more than landlords, to benefit by the 
unrestricted competition for smal] dwellings that had been regulated by the 
Acts. He saw no evidence in support of this in s. 9. But in any case 
existing principles must be maintained ; they were not at liberty to depart 
from the statutory definition of gross value because they did not like its 
results, and therefore he came to the conclusion that the appeal should be 
dismissed.—Counsex for the appellants: Talbot, K.C., and 8S. G. Turner ; 
for the respondents, Konstam, K.C., Wootten, K.C., and R. Mitchell Banks. 
Sonicrrors: E. J. Marsh; Maitland, Peckham, Washington-For, and 
Hatten. 

[Reported by ExskInz Rein, Barrister-at-Law.] 


High Court—Chancery Division. 


Inre H. J. WEBB & CO. errr LONDON) LTD. 
P. O. Lawrene, J. Ist and 14th June. 


Company—Wixpina Up—Votuntary Liqurpation—Crown Dest— 
Prioniry PrReRoGATIVE OF THE Crown—Companres Act, 1862 
(25 & 26 Vict. c. 89), s. 133—Jupicature Act, 1875 (38 & 39 Vict., 
c. 77), s. 1O—PrRereReENTIAL Payments IN Bankruptcy Act, 1888 
(51 & 52 Vict., c. 62), s. 1—Companres (ConsotipaTion) Act, 1908 
(8 Edw. 7, c. 69), ss. 186, s-s. (1), 207, 209, s-s. (1) (2)—Banxruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 33 and 151—New MINISTRIES AND 
Secretaries Act, 1916 (6 & 7 Geo. 5, c. 68), ss. 3, 4 and 11. 


The prerogative right of the Crown to priority in respect of its debts in the 
winding-up of a company has not been abrogated by the Companies 
(Consolidation) Act, 1908. 


In re Henley & Co. (9 Ch. D. 469) applied. 


The question in this case was whether or not the Food Controller was 
entitled to priority in the payment of his debt against a company in the 
Winding-up thereof. The facts were as follows: Under the terms of 
s. 3, 4 and 11 of the New Ministries and Secretaries Act, 1916, and the 
fegulations made under the Defence of the Realm Consolidation Act, 1914, 
the Food Controller appointed the above-named company one of his agents 
on commission for the sale and distribution of frozen rabbits imported 
from Australia by the Board of Trade. In July, 1920, the company went 
into voluntary liquidation, and at that time it owed the Food Controller 
£9,000 odd in respect of the proceeds of sale of these rabbits sold by the 
company as agent for the Food Controller. A proof in the winding-up 
Was lodged by the Food Controller, and he claimed to be paid in priority 
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to all the other creditors of the company by virtue of the prerogative of 
the Crown. The liquidator admitted the proof, but did not admit that 
the debt was a Crown debt. In the alternative he claimed that the debt 
could only rank for dividend pari passu with all the other creditors of the 
company, and he relied on s. 186, s-s, (1), and ss. 207 and 209, s-s. (1) (a), 
of the Companies (Consolidation) Act, 1908. 

P. O. Lawrence, J., after stating the facts, said in the course of a long 
considered judgment : I hold on the evidence that the debt was undoubtedly 
a debt due to the Crown, and that the Crown have not waived its priority 
by proving for it in the winding-up. I also hold, on the other point, that 
the prerogative right of the Crown to priority in respect of its debts in 
the winding-up of a company, as defined in the case of Jn re Henley & Co. 
(supra), has not been abrogated by the Companies (Consolidation) Act, 
1908, merely because ss. 186, s-s. (1), 207 and 209, s-s. (1) (a), of that Act 
respectively in substance re-enacted and embodied in that Act the pro- 
visions of the Companies Act, 1862, s. 133, the Judicature Act, 1875, 8. 10, 
and the Preferential Payments in Bankruptcy Act, 1888, 8. 1. The Crown 
is, therefore, entitled to the priority it claims.—CounseL: Sir Gordon 
Hewart, A.-G., and Roland Burrows; Sir John Simon, K.C., R. M. Mont- 
gomery, K.C., and L. W. Costello. Soxicrrors: Solicitor for the Board of 
Trade ; F. C. Mathews & Co. 

[Reported by L.M, May, Barrister-at-Law.] 


In re DEUTSCHE BANK (LONDON AGENCY). 
No. 2. Russell, J. 13th July. 


War—Non-ENEMY Creprrors—Priornity 1s WINDING-up OF ENEMY 
Business —Enemy Cuaracter—Hosti.e Occupation oF CouNTRY 
or Creprror—TRApING witH THE Enemy Act, 1916 (5 & 6 Geo. 5, 
c. 105), s. 1, s-s. (3). 

A Belgian bank with head office in Brussels is not an enemy creditor in 
the winding-up of an enemy concern within the meaning of 8. 1, 8-8. (3), of 
the Trading with the Enemy Act, 1916, merely because at the time of the making 
the Order to wind-up the enemy concern Brussels was in the effective military 
occupation of Germany. 


Société Anonyme Belge v. Anglo-Belgian Agency (1915, 2 Ch. 409), 
followe d, 


The point which had been left over for decision in this case was whether 
in the winding-up of the Deutsche Bank (London Agency) the Banque de 
Bruxelles, an unsecured creditor, was, owing to German occupation of 
Belgium, an enemy withinthe meaning of s. 1, s-s. (3), of the Trading with 
the Enemy Amendment Act, 1916, which gives priority of payment to 
non-enemy creditors. The head office of the Banque was in Brussels, 
whete it carried on its business, and it was constituted according to Belgian 
law. Brussels, and in fact the greater part of Belgium, were in the 
effective military occupation of Germany at the date of the winding-up 
order. 

Russe, J., in the course of a considered judgment, after stating the 
facts and referring to the Trading with the Enemy Acts, 1914 to 1916, 
and the Trading with the Enemy Proclamations of 9th September, 1914, 
and 16th February, 1915, and to several cases, including Société Anonyme 
Belge v. Anglo-Belgian Agency (supra), said: The Banque de Bruxelles 
ought in my judgment to be included in the class of creditors who are not 
enemies.—CounseL, Maugham, K.C., and Whinney; Clauson, K.C., and 
J. Beaumont; R. H. Hodge; Donald Cohen; F. K. Archer ; Gavin Simonds. 
Soxicrrors, Peter Thomas & Clark; Budd, Johnson, Jecks & Colclough; 
Gush, Phillips, Walters & Willjams; J. I, Jonas; Solicitor for Board of 
Trade . 

[Reported by L. M. May, Barrister-at-Law.) 


High Court—King’s Bench 
Division. 


HINCKES v. HARRIS. Bray, J. 29th July 


AnIMAL— Danaerovus—Ingury—ATrack ON Cow BY BuLL—PReEsUMPTION 
IN Law—Proor oF NeGLIGENCE—SCIENTER, 


In an action for da mages arising oul of an attack on a cow in an auctwn 
yard by a bull which was in charge of defendant's servants, but otherwise 


“unaecur d b 


Held, that there ia no pre sumption in law that a bull will attack a cow in 
such circumstances, and that for the plaintiff to succeed it was necessary for 
him to prove negligence in not having anticipated a probable danger ; further 
that if such negligence were proved, it would be no answer for the defendant 


to set up abse nce of acienter. 


Action tried by Bray, J., at Hereford Assizes on 20th June 1921, in which 
judgment was reserved and delivered in London on 29th July 1921. On 
5th January, 1920, one William Oliver, a farm bailiff in the employment of 
the plaintiff, was injured in the course of such employment, and the plaintiff 
paid compensation under the Workmen’s Compensation Act, 1906, The 
plaintiff claimed to be indemnified by the defendant, on the ground that the 
injuries to Oliver were caused under circumstances creating a legal liability 
on the defendant to pay damages in respect thereof under s. 6 of the Act. 
Those circumstances were that on 5th January 1920, about 1).30 a.m., 


the defendant sent to a yard at Ludlow, called the Ludlow Auction Yard, 
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a bull and some bullocks to be sold there. The animals were in charge of 
two of the defendant’s men and were driven into the yard, and had come 
to a standstill preparatory to being put in the pens. They weresstill 
in charge of the defendant’s men, the bull being in the middle of the cattle. 
Just then a cow which was loose in the yard and was in search of its calf 
came up past the cattle, and turned back. The bull thereupon went through 
the cattle, rushed at the cow, and knocked it off its legs, and it feli on the 
man Oliver 

The judge found as facts, that the bull was a two-year-old. It had a ring 
through its nose, but no stick or rope was attacked to the ring. If there 
had been, and it had been held by one of the men in charge, the accident 
would not have happened. The plaintiff contended that in such circum- 
stances a bull was a dangerous animal, and that the defendant was liable 
without any proof of negligence. The defendant, besides denying negligence, 
which was also alleged by the plaintiff, contended that scienter was necessary, 
and that there was no evidence of scienter. 

Bray, J. said that the contention of the plaintiff, that it was not necessary 
to prove negligence uuld not be sustained, There was no presumption 
in law that a bull would attack a cow under the circumstances of that case. 
On the other hand, if negligence were proved, the absence of scienter 
was no answer There was no presumption in law one way or the other, 
as to what a bull was likely to do under such circumstances, The question 
must be determined by the evidence, and if it showed there was an appreci 
able risk, the defendant must take sufficient precautions to guard against 
the danger. The evidence of negligence was very weak, and the defendant 
adduced evidence to show that it was common for bulls to be sent to the 
auction yard, and that in the large majority of cases they were sent unsecured, 
is the bull in question was, and no similar accident had happened before. 
The bull was shown to be quiet, it had been accustomed to be turned out 
with other cattle, and it was of the Hereford breed, which had a reputation 
for being quiet. In his lordship’s opinion, the weight of the evidence was 
in favour of the defendant, particularly as regarded the fact that bulls were 
sent to the yard unsecured, without any objection on the part of the owners 
of the yard He must therefore hold that the plaintiff had failed to prove 
negligence on the part of the owner of the bull or his servants, and there 
would be judgment for the defendant with costs. CounseL: L. R. C. 
Bosanquet for plaintiff; W. @. Karengey for defendant. Soricrrors : Thomas 
Alfred; Matthews, Hereford ; W. Charles Tyrrell, Ludlow, 


[Reported by G. H. Kyvrt, Barrister-at-Law.] 
High Court, lreland—Chancery 
Division. 
JOHN JOSEPH EGAN. 
HIGGINS. ©'Connor, MLR, 


Miurrarny Courrs—-Wark ActruaLLy Rauisc—Non- 
SraruTorRY Resrricrions—JvuRiIspicTIon or Crvin 
RESTORATION OF ORDER IN IRELAND Act, 1920 


THE KING v. PATRICK 
26th July. 


THE KING ; 


Hapeas Corrt 
OBSERVANCE Of} 
Court TO INTERFERE 
(10 & 11 Geo. 5, «. 31) 
Votwithstanding thata state of war is actually ¢ risling, the militarya uthority 

ia subject to statutory regulations as to the trial of subjects of the Crown, and 

accordingly a subject charged with an offe nee in Ireland can only be tried by 

t court-martial constituted under, and subject as to the punishment which may 

he imposed to, the Restoration of Order in Ireland Act, 1920, and the civil court 

has jurt diction to inte rfe re lo preve nt the carrying out of a sentence imposed 
hy a military court where the court is not constituted and the punishment is 
ot tn po. ed in accordance with the statute 
The King v. Allen (1921, 2 Ir, 241; 
Semble. Ex parte D. F. Marais (1902, A.C. 109) is not applicable in a 
case where a death sentence has been tm pose d. 


The facts of these cases sufficiently appear from the judgment. 

O'Connor, M.R., in giving judgment in Egan’s case, said that a con- 
ditional order was made on 14th June for the issue of a writ of habeas 
corpus directed to the Commander of the Forces in Ireland and others, for 
the production of the body of John Joseph Egan. Cause had been shown 
avainst this order, and a motion had been made on behalf of Egan that the 
onditional order be made absolute notwithstanding the cause shown. 
\ charge was preferred against Egan by the military authority for com 
mitting an offence “in that he on the 26th May, 1921, near Quinn, Co. Clare, 
was improperly in possession of ammunition, viz., 97 rounds of revolver 
immunition, and 5 rounds of service ammunition.” On that charge Egan 
was tried before a military court, not a court-martial, but a court constituted 
in some way unknown to the law, of some military officers. This court, 
or a0-called court, assembled at the New Barracks, Limerick, on 11th June, 
1921, and Egan was shortly afterwards informed that he had been convicted 
and sentenced to death. On these facts it was almost a matter of course 
that a conditional order for a writ of habeas corpus should go. There 
were two elements present. The court which assumed jurisdiction had no 
and the penalty awarded, a death sentence, for the 


ante, i 358) dissente d from. 


legal status whatever ; 
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offence charged had no sanction from British law. But cause was shown 
by the military authority against the conditional] order. 


[Phe Master of the Rolls referred to the evidence that there was a wide. * 


spread rebellion amounting to a state of war with which the ordinary 
guardians of the public peace could not cope and which urgently required 
for its suppression the military forces of the Crown]. In this state of affairs 
the help of the army was invoked, and the military authority had cast 
on it the duty of suppressing the rebellion and restoring order in the country, 
The cause shown was put on the emergency of the situation as he had 
described it. But it remained to be seen whether it deprived the liege 
subject of the King of the protection which the common and statute law 
of the British Constitution afforded him. 

It was urged on behalf of the military authority that the situation wag 
a state of war which necessitated military operations for the public safety, 
and that no act done in the course of these operations was subject to the 
jurisdiction of the King’s courts. The principle salus populi suprema lez 
had been invoked in support of this proposition, and the judgment of the 
Privy Council in the Marais Case (supra) had been confidently cited ag 
establishing it beyond question. Having quoted from the judgment of 
Lord Halsbury in the Marais Case (supra), the Master of the Rolls said 
that this judgment had been very properly subjected to criticism by 
Mr. Lynch in his able argument. Mr. Lynch contended that the judgment 
in such a case as Marais’s ought not to be held to cover one in which @ 
death sentence had been imposed. He (the Master of the Rolls) was 
immensely struck by the reflection pressed upon him by Mr. Lynch, and 
all the more when he bore in mind the comment of Prof. Dicey that the 
Marais Case must be read as applicable to the particular facts proved, and 
was not to be taken as an exposition of the whole law. 

Assuming that the judgment in Marais’s Case was one of universal 
application, there was an element in the present case which required to be 
specially dealt with. The powers of the military authority were derived 
from the prerogative of the Crown, and they were confronted with the 
question whether the prerogative had been limited, and to what extent, 
by the Restoration of Order in Ireland Act, 1920. It could not be denied 
that the prerogative of the King might be limited by an Act of Parliament. 
It was, therefore, a question of the construction of the Restoration of 
Order Act, and as such he approached it. It was contended that the use 
of the word “disorder” in the Restoration of Order in Ireland Act was 
not intended to refer to a state of war. In his opinion, there was nothing 
in the Act which justified any such limitation, and he thought the whole 
scope of the Act required to be read as applying to something very different 
from mere riot, or tumult, or general lawlessness. It must be remembered 
that the Restoration of Order Act was supplementary to the Defence of 
the Realm Consolidation Act, 1914, which dealt with a state of war. Both 
Acts must be read together, and the principal Act must give its colour to 
the supplementary Act. But that was by no means the only guide to the 
Restoration of Order Act by which courts were invested with jurisdictice 
over the whole civil population for the trial of crime, and crime was défined 
as including treason and treason-felony. In other words, the ordinary 
functions of the civil courts in criminal matters were suspended and trans- 
ferred to the military tribunal. This was certainly very like a state of 
war. It was wholly inconsistent with civil government. No one could 
read the Regulations issued under the Act without seeing that they provided 
for a state of war properly so-called. 

Here then they had a very special case—a state of war within the Kingdom, 
a war against the King and his loyal subjects. The military forces of the 
Crown were called in aid, and Parliament with the intention of legalising 
the operations of the military, and at the same time safeguarding the subjects 


, of the King, passed an Act giving the military special powers, but imposing 


conditions. Was it to be said that the military authority was to be entitled 
to disregard the conditions, because, in their opinion, the special power 
conferred were not sufficient for the emergency ? This was an entirely new 
question which distinguished the present case from Marais’s Case and all 
others which had preceded it. What were the powers of the military 
authority as conferred by the Restoration of Order Act? There was 4 
power to try any person, whether military or civilian, whether rebel or 
loyalist, by court-martial, But in the case of trial for an offence punishable 
by death, the court-martial must include one member nominated by the 
Lord Lieutenant and certified to be a person of legal knowledge and 
experience. In his opinion this enactment meant that an offence punishable 
by death should be tried by no other military tribunal than by a court 
martial constituted as prescribed. Again there was an enactment that any 
crime when tried by court-martial should be punishable with the punish- 
ment assigned to the crime by statute or common law. Was it for the 
military authorities to say: ‘‘ No doubt the Act was passed to meet a 
emergency, but we find the emergency greater than was contemplated, 
and we shall act as we think right, no matter about the Act of Parliament. 
The court-martial was specially constituted for us, but we shal] not have 
any court-martial, but shall have a court of our own constituted as we 
think right, perhaps of a lance-corporal and two privates ”—for thus far, 
commented his lordship, the argument must be put —‘*and further we 
must fix our own punishment; we cannot be limited by any Act of 
Parliament.’ And, this, his lordship went on, was to be said, although 
Parliament was in full session, and the Ministers of the Crown must be 
fully informed from day to day of every important event in the state of 
war. If the emergency was greater than was contemplated, was it not 
for Parliament to give further powers or to remove the limitations 1 The 
proposition of the military authority was that there could be no limitation 
to the prerogative of the Crown in a state of war, even though imposed 
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Act of Parliament. It amounted to that. In his opinion this proposition 
was inconsistent with the code of which the Restoration of Order Act was 


apart. This was the case of a military emergency, for which a special | 


mode of action was provided by Parliament. To hold that, notwithstanding 
the Restoration of Order Act,the military authority could waive aside 
courts-martial, and sweep away the limitations as to punishment, would 
rally involve the proposition that express legislation, which, in the existing 


rebellion, would not warrant the holding of military courts, would not be | 


binding. But there was no warrant for any such claim. It was strictly 


negatived by the judgment in the case of the Keyvrer Hotel Co. (1920, | 


AC. £08). [The Master of the Rolls quoted from the judgments delivered, 
including the judgment of Lord Atkinson and proceeded]: The argument 
based on military necessity was pressed strongly, and he fully recognised 
that in a case not touched by special legislation it was not for the civil 
court to decide whether a military act was necessary or not. That must 
be left to the military authority. The evidence offered by the military 
in this case seemed to him to negative the necessity for bringing the prisoner 
before a military court rather than a court-martial. The tribunal of a 
court-martial had always been regarded as absolutely fair and impartial, 
and there were the most precise regulations under the Army Act to regulate 
the procedure, so that there might be no possible miscarriage of justice. 
In particular the charge against the accused must be precisely formulated. 
On the ground that the Restoration of Order Act had limited the power 
of the military authority in the present state of war in Ireland, he must 
hold that the writ of habeas corpus should be issued. It was only after 
the most anxious consideration that he arrived at thisopinion. He had, 
on the one hand, to consider the awful conditions which existed at the time 
of the arrest and conviction—the appalling murders, conflagrations, and 
other outrages with which the military authority had to cope, and which 
called for most drastic action. But,on the other hand, he had to kee p 
well in mind this first principle of British law, that every subject of the 
King was at least entitled to be legally tried and legally convicted. He 
had not lost sight of the fact that in giving the judgment he did he was 
acting at variance with the unanimous judgment of the King’s Bench 
Division in Allen’s Case (supra), reaffirmed by subsequent decisions. But, 
as had been more than once pointed out by the Lord Chief Baron, and by 
the most eminent English judges, it was the right of the subject under 
arrest to appiy to any judge of the High Court for a writ of habeas corpus, 
and if the writ was refused to proceed from judge to judge ; and it was 
the duty of each judge to form his independent opinion and to act upon it. 
This did not mean that he was to disregard the opinion of other judges— it 
was the duty of the deciding judge to take such guidance as he could from 
other judges—it only meant that he was not absolutely bound by them as 
in ordinary cases, and that if in his own mind he was unable to follow 
them he was bound to dissent. That was his position in the present case. 
He might have gone grievously wrong, he might have unduly hampered 
the military authority in their effort to establish order in this distracted 
country. But he had before him thé words of Chief Justice Cockburn 
in the Jamaica Case, which were aptly quoted by Mr. Healy in Allen's Case : 
“There are considerations more important even than shortening the 
temporary duration of an insurrection. Among them are the eternal and 
immutable principles of justice, principles which can never be violated 
without lasting detriment to the true interest and well-being of a civilized 
community.” 

The writ in the case of Egan was directed to Major-General Strickland, 
Brigadier-General Cameron, the Governor of His Majesty’s Male Prison, 
Limerick, and the Commandant at the New Barracks ; and in the case of 
Higgins to General Macready, General Strickland, and the Commandant 
of the Detention Barracks, Cork. Both writs were made returnable on 
Friday, 29th July, on which day, when the cases were called on, Mr. Serjeant 
Hanna said he appeared on behalf of the parties to whom the writ in Egan's 
Case had been directed, and he was instructed to tell his lordship that 
notice of appeal had been served, and they did not propose to produce 
in his lordship’s court the persons concerned, or to release them pending 
the hearing of the final appeal. The Master of the Rolls—Then they are 
guilty of contempt of court and liable to be attached. Serjeant Hanna. 
And I have the authority of the Commander-in-Chief to tell your lordship 
and to undertake that, pending the final hearing of the appeal, the sentence 
will not be carried into execution. The Master of the Rolls—I won't 
listen to any such answer to the writ. The writ must be returned in the 
ordinary course. Has the writ been obeyed? Mr. Lynch, K.C.—No. 
The Master of the Rolls—Then I will order a writ of attachment to issue 
against the three parties for whom Serjeant Hanna appears. This is a 
deliberate contempt of court. It is unprecedented in the history of this 
court and in the whole history of British law. Let a writ of attachment 
be issued against the several parties to whom the writ is addressed. 

A like order was made in Higgins’ Case. 

On Saturday, the 30th ult., Mr. Serjeant Hanna mentioned the two cases, 
and said he had been instructed by the Government to say that they 
would release the prisoners pending the hearing of the appeal, and without 
prejudice to any action consequent on the result of the appeal. He hoped 
his lordship would accept this as a satisfactory solution of the difficulty. 

O'Connor, M.R.: The way the matter stood was this. The writ of 
this court went forth to certain parties. There was only one course open, 
and that was to obey the writ. It should have been obeyed by making a 
return and by bringing the bodies of the prisoners into court. If that were 
done the court would have had full jurisdiction over the prisoners. But 
having regard to what happened, the arm of the court was paralysed. 
The court had not the custody of the prisoners, and therefore could not 
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Now, if the bodies of the prisoners had been produced, 
right of prisoners’ counsel immediately to have 
Owing to the absence of the prise hers really 
the arm of the court was paralysed-—it could do nothing And having 
regerd to the fact that the writ of the court was disobeyed, there was only 
ourse open and that was to assert the auth rity of the ¢ Now 
nsider what would have happened. If the prisoners’ counsel 
applied for a discharge, it was quite possible that Serjeant Hanna, acting 
on behalf of the military authorities, might have askcd for a stay, and a 
very serious question would have arisen then. I could not grant a stay 
So far as 1 know, there is no 
Now the situation 


discharge them. 
it would have been the 
applied for their dis harge. 


vm ut, 


I have to co 


unless you showed me some precedent, 
precedent for putting a stay ona writ of habeas « orpus 
has changed, as I understand that the Government, which | 
differentiate from the military authorities, has undertaken to release the 
prisoners. [Serjeant Hanna—-That is so, my lord.] That will be carrying 
out the most that could have been done for the prisoners if their bodies 
had been produced in court. I am_ perfectly certain Serjeant Hanna 
disrespect to the court, but I do think the military authority 


cannot 


intended no 
took the wrong course 

CoUNSEI Lynch, K.C., Kennedy, Kt 
same Counsel, instructed by Wm. J. Barry, for Higgins 


and Costelloe for Egan, and the 
Mr. Se rjeant Hanna, 





K.C.. H. D. Conner, K.C., Lipsett, K.C., and Smylie (instructed by the 
Chief Crown Solicitor) for (he defendants Souicirors: John #. Lyne h 
for Egan ; W. J. Barry for Higgins ; the ¢ hief ¢ rown Solicitor. 
Abridged trom the Freeman's Journal’. 
At West minster Police Court on the 22nd ult , saves The Times before 


Mr. Francis, a young chauffeur named Joseph Gorton, employed at Lyall 
mews, Belgravia, was summoned by the Metropolitan Water Board for 
wasting water. Evidence was given that the attention of an inspector 
was attracted on IIth July by water running in a gutter in the mews 
A private motor-car was standing at the far end of the mews, and for 
several moments water was allowed to run to waste. The defendant was 
washing the car at the time, and a hose-pipe had been thrown down by 
the side of it, the water still running. Mr. D. Collins, for the prosecution, 
said that this was the first case of its kind brought by the Water Board, 
who thought the matter should be brought forward at the present juncture 

inasmuch as it was a usual thing for chauffeurs to use a hose to wash down 
the defendant it was submitted that he had been improperly 
summoned. He was only a chauffeur, and was not the person to whom 
the water was supplied. Mr. Francis.—I shall take a common-sense view 

I think any person on the premises is liable if he wastes water. I shall 
inflict a penalty of 20s. and 21s. costs. It was understood that an appeal 
would be lodged. 
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On one of our journeys we saw two Chippendale chairs, 


A repre sentative of another famous firm made the 


call. In this case the experts were of the same mind, and 
ADVICE. strongly advised submit to auction, The advice was 


followed, with the result that the two chairs reached the 
record price of 1,750 guineas, [I have sold much property for the 
same owner, but in this case the credit older firm ; 
but the advertiser holds the record at auction of £3,965 for a single-stone 
diamond ring, and £800 for a 190z. piece of silver dated 1619. Whether 
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In Parliament. 
New Statutes. 


On 4th Auguat the Royal Assent was given to :— 
Finance Act, 1921. 
Housing (Scotland) Act, 1921. 
Representation of the People Act, 1921. 
And to several Provisional Order, Local and Private Acts. 


House of Commons. 


Questions. 


WAR (TERMINATION). 


Sir W. pe Frece (Ashton-under-Lyne) asked the Prime Minister whether, 
in view of the announcement of the official date of the termination of the 
War, the Government will consider the desirability of publishing for general 
information a list of all Regulations, legal or legislative enactments, and 
kindred matters which are thereby affected, with, in each case, an 
explanatory note ? 

Sir R. Horne: I do not think there would be justification for the labour 
involved in the publication of such a statement which, in the absence 
of precise qualifications to meet individual cases, might be misleading. 

(3rd August. ) 


WAR COMPENSATION COURT. 

Mr. T. Tuomson (Middlesbrough, West) asked the Chancellor of the 
Exchequer the remuneration paid to the various members of the War 
Compensation Court; whether any of them are at the same time in receipt 
of pensions or annuities from public funds; and,ifso, how much ? 

Sir R. Horne: The two Presidents of the Court, the Lord Chief Justice 
of England and Lord Hunter, do not receive any additional salary beyond 
their ordinary emoluments as judges. Of the other members of the Court, 
Sir Matthew Wallace and Mr. W. F. Hamilton, K.C., are unpaid, Sir Francis 
Kyffin Taylor receives a salary of £3,000 per annum, and Sir Dunbar 
Plunket Barton receives a salary of £1,000 in addition to his pension of 
£2,333 6s, 8d. per annum as a retired judge of the High Court of Ireland. 

(4th August. ) 


ESTATE DUTY OFFICE, 

Mr. Jetiet (Dublin University) asked the Chancellor of the Exchequer 
whether the question of the assimilation terms to be granted to the Estate 
Duty Department, Dublin, has now been postponed for a very long time ; 
and what steps it is proposed to take to settle the said terms, in view of the 
fact that the officer in question is to be shortly transferred to the new Irish 
Governments ? 

Mr. Youna: The Estate Duty Office of the Inland Revenue Department, 
including the branches at Edinburgh and Dublin,was reorganised as recently 
as Ist April 1919. The Commissioners of Inland Revenue inform me 
that further representations have now been made to them from various 
quarters on behalf of the staff as to their status and emoluments, and that 
they hope to lay their considered views on the matter before the Treasury 
at an early date. In any event, the Estate Duty Office must be dealt 
with as a whole, and it would not be possible to deal separately with the 
Dublin branch. (4th August.) 


STATUTORY RULES AND ORDERS. 

Mr. Grupert (Southwark, Central) asked the Chancellor of the Exche quer 
whether copies of draft Statutory Rules, to which s. 1 of the Rules 
Publication Act, 1893, applies, are frequently not obtainable by public 
bodies at the time of publication in the London Gazette of notice of the 
proposal to make the Rules ; and whether, in view of the great and growing 
importance of legislation under statutory authority by Order in Council 
and Government Departments, he will make arrangements that copies of 
all such draft Statutory Rules and of draft Orders in Council, to which a 
similar procedure to that under s. 1 of the Act of 1893 is applied by statute, 
and all Orders, Rules and Regulations required by statute to be laid before 
either House of Parliament and in respect of which an Address may be 
presented to His Majesty by such House within a definite period praying 
for their annulment, shall be obtainable by public bodies through the 
Stationery Office at the time of publication of notice of the proposal to 
make the Rules or when they are laid before the Houses of Parliament, 
as the case may be ? 

Sir R. Horne: I am fully alive to the importance of the issue raised 
by the hon. Member's question, and to the desirability of ensuring that 
copies of such draft Rules and Orders shall be available for the public as 
nearly as possible simultaneously with the publication of notices in the 
London Gazette or presentation to the Houses of Parliament, as the case 
may be. I understand that specific cases of complaint of delay in the 
supply of such copies for public bodies have in fact been of rare occurrence, 
But 1 agree that every practicable step should be taken to avoid any such 
delay. The subject, however, is one of great technical complexity, involving 
a possible contingency of legislation. I propose, therefore, to go into the 
matter fully with my expert advisers and the other authorities concerned ; 


—— 


and I will inform the hon. Member further, in due course, of any steps 
which it may be found practicable to take with a view to meeting his 
point. (4th August.) 


MORATORIUM, CANADA. 


Mr. Grant (Whitehaven) asked the Secretary of State for the Colonies 
if he is in possession of any information from the Canadian Government 
of the continuance of a moratorium in various provinces in Canada, which 
is inflicting hardship to people in this country who have lent money on 
mortgages; and at what date the moratorium wil] be raised in these 
provinces ? 

Mr. Woop: I regret that I have no information as to the intention of 
the authorities concerned with regard to the continuance of the legislation 
in question, (8th August.) 


LAND CHARGES REGISTRATION AND SEARCHES ACT. 


Sir T. Bramscon (Portsmouth Central) asked the Attorney-General how 
many inquiries there were made for the years 1913 and 1920, respectively, 
under the Land Charges Registration and Searches Act, 1888, in connection 
with the dealings with properties throughout the United Kingdom ; what 
amount was paid in respect thereof for each year and what is the search fee ; 
and what staff was employed on this particular duty, and the amount of 
the salaries and expenses incurred ? 


Sir G. Hewart: I understand that the facts are as follow: 
(a) Number of inquiries, including registrations : 
1913 39,823 
1920 76,623 
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(6) Amount paid in respect thereof : £ 
1913 ove ove 4,495 
1920 9,963 


(c) The fee for a personal search is 2s. per name. The fee for an 
official search is 10s. for the first name and 3s. for each succeeding name 
in the same transaction. 

(d) The staff employed in both years numbered four, and the salaries 
and expenses (exclusive of War bonus) amounted to £1,864 and £2,718 
respectively. (8th August.) 


CORN PRODUCTION ACTS (REPEAL) BILL. 

Major W. Murray (Dumfries) asked the Secretary for Scotland whether, 
in the case where a standing crop is valued over to the incoming tenant 
at the conclusion of a lease, instructions will be given to the valuer to take 
into consideration payments to be made in respect of the « rop to the incom 
ing tenant under the Corn Production Acts (Repeal) Bill of this year ? 

Mr. Mi'nro: I have no power to give instructions to valuers on the lines 
suggested by my hon. and gallant Friend. I would, however, remind him 
that there is in s. 3 (1) of the Corn Production Act, 1917, a specific statutory 
direction such as he wishes, and I see no reason to doubt that it will be duly 
regarded when compensation comes to be fixed in the cases to which it 
applies. (9th August.) 


RECEIPT STAMP. 

Mr. DoyLe (Newcastle-upon-Tyne, North) asked the Chancellor of 
the Exchequer whether, in the event of a payment being made by stamped 
cheque for an amount of over £2, it is necessary in addition for the receiver 
to put a 2d. stamp on the receipt to satisfy the requirements of the law ? 

Mr. Youna: Where a receipt is given for a payment by cheque of £2 
or upwards it must be stamped, whether the receipt is endorsed on the 
cheque or given on a separate document. The mere endorsement of a 
cheque with the payee’s name does not, of course, constitute a receipt liable 
to duty. (9th August.) 


Bills Presented. 


Public Works Loans Bill—‘ to grant money for the purpose of certain 
local loans out of the Local Loans Fund, and for other purposes relating 
to local loans,”’ presented by Mr. Hilton Young (Bill 199). 

Ice-Cream Bill—‘ to declare ice-cream a refreshment within the meaning 
of the Shops (Early Closing) Act, 1920,”’ presented by Mr. Clement Edwards 
(Bill 200). 

Land Settlement Amendment Bill-—‘‘to amend Section fourteen of 
The Land Settlement (Facilities) Act, 1919, and Sections twenty-six and 
twenty-nine of The Land Settlement (Scotland) Act, 1919, by extending 
the periods of time therein respectively mentioned, and to raise the limit 


‘on the aggregate amount which may be issued out of the Consolidated 


Fund under the said Section twenty-six for the purpose of advances to 
the Board of Agriculture for Scotland,” presented by Sir A. Boscawen 
(Bill 201). (3rd August.) 
Expiring Laws Continuance Bill—“ to continue certain Expiring Laws,” 
presented by Mr. Hilton Young (Bill 203). 
Isle of Man (Customs) Bill—** to amend the Law with respect to Customs 
in the Isle of Man,”’ presented by Mr. Hilton Young (Bill 204). (5th August.) 
Duchy of Lancaster (Application of Capital Moneys) Bill—* to authoris 
capital moneys belonging to the Duchy of Lancaster to be appled, up 
to an amount not exceeding one hundred thousand pounds, as revenues 
of the Duchy,” presented by Sir Robert Horne (Bill 205). (Sth August.) 
Poison Antidotes Bill—‘ to provide that the receptacle of each poison 
sold by retail shall bear a printed description of an antidote for that poison,” 
presented by Brigadier-General Surtees (Bill 206). (9th August.) 
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Indian Students in Great Britain. 


The welfare of the 2,000 young Indians in the universities, at the Inns 
of Court, and in technological institutions in the United Kingdom has, 
savs The Times, been under consideration since the end of May by a 
Committee presided over by Lord Lytton, the Under-Secretary of State 
for India, including, in addition to British experts, four Indian members. 
In that time some 180 persons have been examined, and the inquiry is to 
be completed by a visit to India, for which arrangements are being made, 

In the course of evidence it was shown that there are at the present 
time some 560 Indians at the Inns of Court—many of them, however, 
pursuing other studies simultaneously. The students resent the fact that 
vakils who have graduated in law in India are, with few exceptions, under 
disabilities of some of the Indian High Courts, which are reserved for 
barristers, and that consequently it is necessary to come to England to 
be called to the Bar, which involves passing a lower standard of examination 
than that required for vakil. Many of the legal witnesses, including Lord 
Haldane, advocated the establishment of an independent Indian Bar, The 


legal witnesses generally characterized as entirely unsatisfactory the system 





under which Indians called to the Bar here take precedence over better 
qualified men trained in India, 
Obituary. 
Sir David Brynmor Jones. 
The Right Hon. Sir David Brynmor Jones, K.C., says The Times, died 


at Minehead, Somerset, last Saturday, of heart failure, in his 70th year. 
The son of the Rev. Thomas Jones, the poet-preacher, and elder brother 
of the Right Hon. Leif Jones, ex-M.P., and of the late Principal Viriamu 
Jones, the physicist, he was ealus ited at University College, London, and 
was called to the Bar by the Middle Temple in 1876. In 1885 he was 
ippointed a County Court Judge on the Mid- Wales and Gloucester Circuits, 
Seven vears later he married Florence, daughter of Major Lionel Cohen, 
of Mr. A. de M. Mocatta, a lady of much charm and kindliness, 


and widow 
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whose death last vear was a blow from which he never really recovered. I . 
egal News. 


She was of great assistance to him in his political career. Resigning his 
Judgeship, he returt » the Bar, was elected in 1892 as Liberal member ° 
thi ivision of Gloucestershire, and soon became known as Appointments. 
man © wae and capacity. He was appointed Mr. Denis Henry, K.C., M.P, has been appointed to be Lord Chief 
of the yal Commissions on Welsh Land, Metre Justice of Northern Ireland. Mr. Denis Henry has been Attorney-General 
1906). the Welsh Church, and Venereal for Ireland since 1919, having been appointed Solicitor-General for Ireland 
inty Court Departmental Committees, » year before. 
1895 h cted for the Swansea District, and was 
the Court of Referees and a chairman of Standing i i 
House of Commons, and in 1912 he became chairman Dissolution. 
mentary Party [wo years later he retired from 
being appointed a Master in Lunacy. 


Joux Snetpon Herpwortn and CHartes Brapney Hepworrg 
(Hepworth & Co.) Solicitors, Coventry House, South-place, Finsbury, 
: : : County of London, 3Ist day of December, 1920. The said Charles Bradney 
s was Recorder of Merthyr Tydvil, and later of Cardiff ; Hepworth will continue to carry on the said business in partnership with 
id Reader of his Inn. He was knighted in 1906, and Cecil Tilson Chowne, under the style or firm of Hepworth & Chowne. 
uncil in 1912 In the history, as well as the con : (Gazette, 9th August, 


f Wales he took a keen interest, collaborating witl 
n Rhys in a book entitled “The Welsh People” ; he also General. 
father’s sermons, with an introduction by Robert Justices of the Peace for the County of Lancaster, who met on the 8th 
inst. at Manchester, unanimously passed a resolution inviting the Home 
Secretary to issue to justices throughout the country a personal letter 
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